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DECLARATION OF RESTATED AND SUPPLEMENTAL
PROTECTIVE COVENANTSFOR

MONUMENT FALLS

THIS DECLARATION OF RESTATED AND SUPPLEMENTAL PROTECTIVE
COVENANTS FOR MONUMENT FALLS (“Redtated Declaration”) is made on the 31st day of
January, 2004, by Monument Falls Property Owners Association, Inc., a Georgia non-pr ofit
corporation (“MFPOA”) and the Undersigned M embers of MFPOA (“Undersgned Members’);

WITNESSETH:

WHEREAS, Monument Fdls is a resdentid subdivison in Pickens County, Georgia, more
particularly described on Exhibit “ A” attached hereto and incorporated herein by this reference; and

WHEREAS, each and every owner of a Lot in Monument Falls or of a Lot in the adjacent
WindSong development isaMember of MFPOA; and,

WHEREAS, the Deve oper of Monument Fallsand Declarant under that certain Monument Fals
Declaration of Covenants Conditions and Redtrictions dated March 8, 1996, filed for record March 11,
1996, recorded at Deed Book 250, Page 102, Pickens County, Georgia Records, as subsequently
amended and supplemented, has sold al of the Lots within Monument Falls and has assigned and
transferred dl of itsrights, duties and obligations under the Original Declaration to MFPOA; and,

WHEREAS, Monument Falls dready is subject to the Origind Declaration, and the purpose of
this Restated Declaration is to complement the Original Declaration, and to provide for additiona
covenants, rights and limitations which will assure the protection and preservation of the rights of the
Membersto agreater extent than would be possible under the existing applicable provisons of the Origind
Declaration.

NOW, THEREFORE, by the execution hereof, MFPOA hereby subjects al the common
property of Monument Falls owned by MFPOA, congisting of the Private Street and Entry Features, to
this Restated Declaration. In addition, each Undersigned Member, by virtue of that Undersigned
Member's executed Consent of Member, attached hereto and recorded herewith, or recorded
subsequently to the recordation of this Restated Declaration (each and every Consent of Member
incorporated herein by reference, whether recorded herewith or subsequent to) hereby consents to the
entire Monument Falls subdivison being subject to this Restated Declaration, and hereby specifically
subjects that Undersigned Member’'s property, including the improvements constructed or to be
congtructed thereon, to the provisions of this Restated Declaration, and said property shdl be held, sold,
transferred, conveyed, used, occupied, leased and mortgaged or otherwise encumbered subject to the
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covenants, conditions, restrictions, easements, assessments, and liens as set forth in this Restated
Declaration, which are for the purpose of protecting the vaue and desirability of, and which shal run with
thetitleto, thered property subject to this Restated Declaration and shdl be binding on dl persons having
any right, title, or interestindl or any portionsof therea property subject to thisRestated Declaration, their
respective heirs, legd representatives, successors, successors-in-title, and assigns and shal be for the
benfit of dl ownersof the property which isnow or hereafter subject to thisRestated Declaration. A form
of the Consent of Member is attached hereto as Exhibit “B”. To the extent, if a al, that aMortgegeis
outstanding as to the Lot of an Undersigned Member at the time a Consent of Member is executed, the
form of the Consent of Lender which would be gppropriate to subordinate therights of the holder thereof
to this Restated Declaration is aso attached hereto as a part of Exhibit “B”.

Articlel
Definitions

Certain words used in this Restated Declaration shdl be defined as set forth in Exhibit “C”,
attached hereto and by this reference made a part of this Restated Declaration.

Articlell

Property Subject To This Restated Declar ation

Section 1. Property Her eby Subjected To ThisRestated Declaration. Thered property which
is, by therecording of this Restated Declaration, subjected to the covenantsand restrictions set forthinthis
Restated Declaration is the real property owned by MFPOA and known as the common property of
Monument Falls, consisting of the Private Street and Entry Features, together with the property owned by
each Undersigned Member who has executed a Consent of Member form with regard to this Restated
Declaration.

Articlelll

MFPOA Membership and Voting Rights

Section 1. Member ship. Every Person who istherecord owner of afeesmpleinterest (asopposed
to merdy aMortgagee) in and to any Lot in Monument Fallsor in the adjacent WindSong devel opment
ghall automaticaly be aMember of MFPOA, and the conveyance by whatever means of the fee smple
titleto any Lot shal automaticaly condtitute a transfer by the Grantor thereof to the Grantee thereof of the
Grantor’ s interests as a Member of MFPOA with respect to the Lot so conveyed. Membership shdl go
aong with and may not be separated from the ownership of feesmpletitieto alLot. Membership shdl not
indude Persons who hold a security interest only, and the giving of a security interest in a Lot shdl not
terminate or otherwise impair the Owner’ s interests as a Member of MFPOA. No Owner, whether one
or more Persons, shdl have more than one (1) membership per Laot. In the event of multiple Owners of
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aLoat, votes and rights of use and enjoyment shal be as provided in this Restated Declaration and in the
Restated By-Laws of MFPOA. Therights and privileges of membership, including the right to vote and
to hold office, may be exercised by a Member or the Member’s spouse or domestic partner.

Section 2. Voting. Subject to the limitations set forth in Section 1 of this Article 111, Members shdl
be entitled to one (1) votefor each Lot owned. When more than one Person holds an ownership interest
in any Lot, the vote for such Lot shall be cast as those Owners decide. The vote attributable to the
ownership of any such Lot shdl be suspended in the event more than one Owner of any such Lot attempts
to cast the vote which isthe entitlement of the Ownersof such Lot. The Board of MFPOA shall aso have
the right to suspend the voting rights of a Lot Owner (1) for any period during which any Assessment
againg hisor her Lot asherein provided for remains unpaid; and (2) for areasonable period of time, in the
event of aviolaion by any Owner of this Restated Declaration.

ArticlelV
Assessments
Section 1. Pur pose of Assessments. The Assessments provided for herein shal be used for the
genera purposes of promoting the recregation, hedth, safety, welfare, common benefit, and enjoyment of

the Owners and Occupants of Lots, including the maintenance of read and persona property, al as may
be more specificaly authorized from time to time by the Board of MFPOA.

Section 2. Creation of Liensand Personal Obligationsfor Assessments. Each Owner of any
Lot, by acceptance of a deed to or other conveyance of the Lot, whether or not stated in the deed or
conveyance, covenants and agrees to pay to MFPOA: (@ Common Assessments, (b) Specid
Assessments; and (¢) Specific Assessments. All Assessments, together with late charges, interest a the
rate of twelve percent (12.0%) per annum, cogts, and reasonable attorney’ s fees actudly incurred, shall
be (a) acharge on and acontinuing lien upon the Lot owned by the Owner against whom each Assessment
is made; and (b) the persond obligation of the Person who is the Owner of the Lot a the time the
Assessment becomes due.  The grantee of each Owner shdl be jointly and severdly ligble for al
Assessments which are due and payable at the time of the transfer of title to the Lot; provided, however,
that (a) the liability of a grantee for any then unpaid Assessments of an Owner shal not apply to any
Mortgagee taking title through foreclosure proceedings or by deed in lieu of foreclosure, but (b) any
Mortgagee who takes title through forecl osure proceedings or by deed inlieu of foreclosure shall beligble
for al Assessments due after the date of foreclosure or deed inlieu of foreclosure. Common Assessments
and Specid Assessmentsshdl belevied equally on the Ownersof dl Lotsand shdl be paid in such manner
and on such dates as are fixed by the Board of MFPOA. Specific Assessments shdl be levied on the
Owners of specific Lots and shdl be paid in such manner and on such dates as are fixed by the Board of
MFPOA. Unlessthe Board of MFPOA provides otherwise, Common Assessments shal be paid on an
annua basisthirty (30) days from receipt of aninvoice from the Board, said invoicesto be sent out to Lot
Owners within areasonable time following the Annua Meeting of the Members.
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Section 3. Determination of Annual Common Assessments. It shdl be the objective of the
outgoing President of MFPOA, prior to the Annual Meeting of Members, to prepare a budget covering
the estimated operating expenses of MFPOA during the coming fisca year. The budget shdl include a
requirement for capita contributions establishing areservefund for capital improvementsand replacements
with regard to the Private Street and Entry Features. The Common Assessment to be levied against the
Owner of each Lot for the coming year shall be set in each such budget at a leve which is reasonably
expected to produce tota revenue to MFPOA equa to the total budgeted common expenses, including
such reserves as the outgoing President of MFPOA, in his or her discretion, shall consder to be
appropriate. Each such budget, including the amount of the Common Assessment for each Lat, shdl be
effective upon the approval thereof, or upon the gpprova of any amendment(s) thereto, by mgjority vote
of the Membersat an Annual Meeting of the Members. the Board, or an Officer designated by the Board,
shdl deliver or mail acopy of the approved budget and notice of the amount of the Common Assessment
for each L ot to each Owner within areasonable time subsequent to the approval thereof. Notwithstanding
the above, in the event a proposed budget and Common Assessment for each Lot are disapproved at an
Annud Mesting of the Members, then until abudget and Common A ssessment for each Lot are approved
and digtributed, the budget and Common Assessment for each Lot in effect for theimmediately preceding
fiscd year shdl continue for the current fisca year.

Section 4. Special Assessments. Inaddition to theother Assessmentsauthorized herein, the Board
of MFPOA may levy Specid Assessments from time to time to cover unbudgeted expenses or expenses
inexcess of those budgeted. Specid Assessments shall be paid as determined by the Board of MFPOA,
and the Board of MFPOA may permit Specia Assessmentsto be paid in ingtalments extending beyond
the fiscad year in which the Specid Assessment is imposed; provided, however, that any such Specid
Assessments must be approved by Membersholding at least two-third (2/3) of the votespresent in person
or by proxy at aduly caled meeting held for such purpose.

Section 5. Exemption for Specific Owners of L ots. Members (i) who are Ownersof Lotswhich
front on Monument Road, a county owned and maintained public right-of-way, (ii) who ether directly or
through their predecessorsin title acquired their Lots by deeds which were subject to amendmentsto the
Origind Declaration which specifically provided for the exemptions of such Lotsfrom any annud or specia
assessments for upkeep and maintenance of roads, and (iii) whose only usage of vehicular accessto their
Lots are from Monument Road, rather than from the Private Street, shall continue to be exempt (as was
the case under the Origina Declaration) from paying any and adl Common Assessmentswhatsoever, or any
Specid Assessmentsthat are levied for the sole purpose of repairing or maintaining the Private Street and
Entry Features.

Section 6. Specific Assessments. The Board of MFPOA shdl have the power to assess specific
Lots pursuant to this Section as, initsdiscretion, it shal deem appropriate, for the falure of any Owner to
comply with the requirements of this Restated Declaration or the Original Declaration or to properly
maintain the Lot owned by such Owner. Failure of the Board of MFPOA to exercise its authority under
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this Section shdl not be grounds for any action against MFPOA or the Board of MFPOA and shdl not
conditute awaiver of the Board' sright to exerciseits authority under this Section in the future with respect
to any expenses, including an expense for which the Board of MFPOA has not previoudy exercised its
authority under this Section. Fineslevied by the Board of MFPOA against any Owner pursuant to any the
provisons of this Restated Declaration, fees payable by an Owner to MFPOA pursuant to any of the
provisons of this Restated Declaration or the Origina Declaration, and al costsincurred by MFPOA for
which an Owner isrespons ble pursuant to any of the provisonsof this Restated Declaration or the Origind
Declaraion shal be the basis for Specific Assessments. Further, in recognition of the difficulties which
could be caused to the Monument Fals as the result of any failure of Owners to pay any Assessments
owed pursuant to this Restated Declaration or the Origina Declaration, in the event the Board of MFPOA
receives notice of any such nonpayment, the Board of MFPOA shdl have the right, but not the obligation,
to pay such Assessment on behdf of such Owner and to levy a Specific Assessment againgt the Owner
reldive thereto.

Section 7. Lien for Assessments. All Assessments levied agangt any Lot, together with late
charges, interest at the rate of twelve percent (12.0%) per annum, cogts, and reasonable attorney’ s fees
actudly incurred, shal be secured by alien onthe Lot in favor of MFPOA. The Board of MFPOA shdl
have the right, but not the obligation, to evidence the existence of any such lien by filing anotice of lienin
the Clerk of the Superior Court’s office of the County in which Monument Falsislocated. Thelien shal
be superior to dl other liens and encumbrances on the L ot, except for (a) liensfor ad va orem taxes; or (b)
liensfor dl sums unpaid on aMortgage duly recorded in the Clerk of the Superior Court’ srecords of the
County inwhich Monument Falsislocated prior to the recordation of such lien. All Personsacquiring liens
or encumbrances on any Lot after this Restated Declaration has been recorded shall be deemed to have
consented that their liens or encumbrances shdl be inferior to future liensfor Assessments, whether or not
such consent is specificaly set forth in the ingruments creating their liens or encumbrances.

Section 8. Effect of Nonpayment of Assessments: Remedies of MFPOA. Any Assessments
or ingalments of Assessments which are not paid when due shal be ddinquent. Any Assessment or
ingtalment ddinquent for a period of more than ten (10) days shdl incur a late charge in such amount as
the Board of MFPOA may from time to time determine, which shall not exceed fifteen percent (15%) of
the delinquent Assessment. The Board of MFPOA shall have the right to cause a notice of deinquency
to be given to any Owner who has not paid within ten (10) daysfollowing the due date. If the Assessment
isnot paid within thirty (30) days, alien shdl attach and, in addition, the lien shdl indude the late charge,
interest at the rate of twelve percent (12.0%) per annum and al costs of collection, reasonable attorney’s
feesactudly incurred, and any other amounts provided or permitted by law. The existence of thelien may,
but is not required to be, evidenced by the filing of a notice of lien in the Clerk of the Superior Court's
officein the County in which Monument Fallsislocated. Intheevent that the Assessment remainsunpaid
after sixty (60) days, MFPOA may, asthe Board of MFPOA shdl determine, ingtitute suit to collect such
amounts and/or to forecloseitslien. Each Owner, by acceptance of adeed or asaparty to any other type
of aconveyance, vestsin the Board of MFPOA or its agentstheright and power to bring al actionsagainst
him or her, persondly, for the collection of such charges as a debt or to foreclose the lien. The lien
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provided for in this Article shal bein favor of MFPOA and shdl be for the benefit of dl other Owners.
MFPOA, acting on behaf of the Owners, shdl have the power to bid on the Lot at any foreclosure sale
or to acquire, hold, lease, mortgage, or convey theLot. No Owner may waiveor otherwiseexempt himsdlf
or hersdf from liability for Assessments, whether by abandoning the Lot or in any other manner. The
obligation to pay Assessmentsis a separate and independent covenant on the part of each Owner, and no
reduction of any Assessment shal be claimed or alowed by reason of (a) any aleged failure of the Board
of MFPOA to take some action or perform some function required to be taken or performed by the Board
of MFPOA under this Restated Declaration or the Restated By-L aws, (b) for inconvenience or discomfort
arigng from the making or not making of repairs or improvements which are the responsbility of MFPOA,
or (c) from any action taken by MFPOA to comply with any law, ordinance, or with any order to directive
of any municipa or other governmenta authority. All paymentsshdl beapplied first to costsand atorney’s
fees, then to late charges, then to interest and then to delinquent Assessments.

ArticleV
Committees

The Board shdl have the right from time to time to appoint various committees comprised of Owners,
which shall report to the Board and have only such authority asthe Board shal specificaly delegateto each
such committee. Such committees as shdl be gppointed annudly by the Board, including the designation
of the Owner who shdl chair each committee, shdl include, without limitation, the following:

Section 1. Roads Committee. The Roads Committeeshdl (i) assessthe satusof the Private Street
and Entry Features of Monument Fdls, (ii) report al findings as to the condition of the Private Street and
Entry Features to the Board, and (iii) act as liaison with any Persons, companies or contractors hired by
the Board to repair or maintain the Private Street and Entry Features. The Board shal have the sole
authority to make decisions regarding the status of the Private Street and Entry Features and any possible
required repair or maintenance needed based on the reports made by the Roads Committee, and shal have
the authority to hire Persons, companies or contractors to perform said repair or maintenance.

Section 2. Compliance Committee. The Compliance Committee shal monitor the compliance by
the Ownerswith the Monument Falls-Wide Standard and this Restated Declaration. Any Owner who has
an issue of non-compliance with another Owner shall submit the issue in writing to the Compliance
Committee. The Compliance Committee shdl investigate the issue and submit a written report of all
findings as to the compliance or non-compliance of any Owner with the Monument Falls-Wide Standard
and this Restated Declaration to the Board, dong with recommendations for remedia action; provided,
however, that in no event shdl the Compliance Committee have the authority to ded with any issues
concerning the condruction of Structures and other improvements or other matters which are within the
gpecific authority of the Board of MFPOA. The Board shdl have the sole authority to make decisons
regarding any issue of an Owner’s compliance or non-compliance with the Monument Falls-Wide
Standard, Community Standards and this Restated Declaration.
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Section 3. Nominating Committee. TheNominating Committeeshal be gppointed annudly nolater
than thirty (30) days prior to the Annua Meeting of the Members. The responghility of the Nominating
Committeeisto develop alist of Memberswho agreeto run for eection to serve as Directorson the Board
of MFPOA and tofill the positions of President, Treasurer, Secretary, and any other Officer positionsthat
exis. Theligt of nominees shal be presented to the Members at the Annua Meeting by the Nominating
Committee.

ArticleVI

Maintenance of Private Street and Entry Features

Section 1. MFEPOA'’s Responsibility. The Private Street and Entry Features shal be monitored
continudly by the Roads Committee as set forth in Section 1 of Article V. MFPOA shdl maintain and
keep in good repair the Entry Features for Monument Fals which are located within Monument Falls,
induding obtaining and paying the expenses for any eectricity that isnow or may heregfter be provided to
the Entry Features. MFPOA shall maintain and keep in good repair the Private Street located in
Monument Fals, dongwith dl shoulders, retaining or decorativewalls, gutters, drains, culvertsand bridges
associated therewith.

Section 2. Damage Caused by Owners. Any other provisons of this Restated Declaration to the
contrary notwithstanding, in the event the Board of MFPOA determinesthat the need for any maintenance,
repair or replacement which is the responsbility of MFPOA is caused through (i) the willful or negligent
act of an Owner, hisor her family, guests, lessees, contractors, subcontractors, agents or invitees, or (ii)
asthedirect or indirect result of construction or maintenance activities conducted on any Lot, and in the
event such maintenance, repair or replacement is not completely covered or paid for by insurance
maintained by MFPOA, then MFPOA may perform such maintenance, repair or replacement at the
expense of the respongble Owner, and in the event of the non-payment by any such responsible Owner
of any such expenses within fifteen (15) days after notice from the Board of MFPOA, the Board of
MFPOA shdl have the right to levy a Specific Assessment againgt such responsible Owner for the full
amount of any such expenses.

Section 3. Owner’s Responsibility. The mantenance of the Lots and al Structures, driveways,
parking areas, landscaping, and other improvements on each Lot shdl be the sole responghbility of the
Owner, who shdl maintain the Lot in amanner consstent with Monument FallsWide Standard and this
Restated Declaration. The Compliance Committee shal monitor the maintenance of improvementson each
Lot, and shdl investigate any deviation from the Monument FallsWide Standard and this Restated
Declaration. If necessary, the Compliance Committee will report any incidents to the Board of MFPOA.
In the event the Board of MFPOA, by amgority vote, determinesthat aL ot isnot being maintained in a
manner cons stent with Monument Falls-Wide Standard and this Restated Declaration, except in what the
Board reasonably determines to be an emergency situation or achronic repetition of a prior maintenance
problem, the Board of MFPOA shdl give the Owner written notice of MFPOA's intent to provide the
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necessary maintenance, repair, or replacement at the Owner’s sole cost and expense. The notice shall
describe the maintenance, repairs, or replacements deemed necessary. The Owner shal have thirty (30)
days after such notice to complete the maintenance, repair, or replacement. In the event the required
maintenance, repair, or replacement cannot reasonably be completed within said thirty (30) day period,
the Owner shall begin the work within said thirty (30) day period and shal complete it within areasonable
time after the expiration of said thirty (30) day period. If any Owner does not comply with the foregoing
requirementsinatimely manner, MFPOA may providethemaintenance, repair, or replacement & Owner’s
sole cost and expense, and in the event of the non-payment by any such Owner of any such expenseswithin
fifteen (15) days after notice from the Board of MFPOA, MFPOA shdl have the right to levy a Specific
Assessment againgt such Owner for the full amount of any such expenses.

ArticleVII

Use Restrictions and Rules

Section 1. General. A primary purpose of this Restated Declaration is to assure the Owners and
Occupants of Lots that they will have the opportunity to fully enjoy the benefits of ownership and
occupancy of their respective Lots, the Private Street and the Entry Features, in a manner which will
protect their privacy, property and persond safety and will enhance their enjoyment of the natura beauty
of Monument Fals, without unduly infringing upon the rights of the Owners or Occupants of other Lots.
Monument Fallswill be comprised of Owners and Occupants who have sdected their respective Lotsfor
homes, ether primary or secondary, where they can experience a qudity of life that is often not possble
in amore urban setting. Thelarge sizes of the Lotsinherently provide the assurance of subgtantid privacy,
but one of the purposes of this Restated Declaration isto provide even further assurancesthat the Owners
and Occupants of Lotswill be able to optimize the time they spend in Monument Falls and to protect the
quite substantid investments they have made in thair Lots and the Structures and other improvements built
ontheir Lots. ThisArticle, beginning at Section 2, setsout certain use restrictions which must be complied
with by al Ownersand Occupantsof Lots(including Undersigned Membersor any successor Undersigned
Members).

Section 2. Residential Use. Each Lot shall be used for residentia purposes only, and no trade or
business of any kind may be conducted in or from a Lot or any part of Monument Fals, including business
uses ancillary to aprimary resdentia use; provided, however, that the Owner or Occupant residing in the
resdence on a Lot may conduct such ancillary business activities within such resdence or on any portion
of the Lot so long as. (@) the existence of or operation of the business activity is not inherently offensveto
and within sight of a resdence Stuated on any other Lot; (b) the business activity does not involve
sgnificant numbers of persons coming onto Monument Fallswho do not residein Monument Falls or door-
to-door solicitation of residents of Monument Falls; (c) the business activity conforms to dl applicable
zoning requirementsfor Monument Fals; (d) the business activity does not increase any insurance premium
paid by MFPOA or otherwise negatively affect the ability of MFPOA to obtain insurance coverage; and
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(e) the business activity does not reasonably threaten the security or safety of other residents of Monument
Fdls, as may be determined in the sole discretion of the Board of MFPOA. The terms “business’ and
“trade,” as used in this provison, shall be construed to have their ordinary, generdly accepted meanings,
and shdl include, without limitation, any occupation, work, or activity undertaken on aregular ongoing basis
whichinvolvesthe provision of goods or servicesto persons other than the provider’ sfamily and for which
the provider receives afee, compensation, or other form of consideration, regardless of whether: (i) the
activity is engaged in full or part-time; (i) the activity is intended to or does generate a profit; or (iii) a
licenseis required for the activity.

Section 3. Signs. No sgnsof any kind shdl be erected by an Owner or Occupant of a Lot within
Monument Falls without the prior written consent of the Board of MFPOA except asfollows: (a) one (1)
“For Sadé€’ or “For Rent” sign, (b) one (1) professiond lettered security sign congstent with the Monument
Fdls-Wide Standard and (c) one (1) identification sign providing the name of the Owner and/or theaddress
or name of the resdence. Notwithstanding the foregoing, the Board of MFPOA shal have the right to
erect reasonable and appropriate Sgns. No advertisang, directiond or vendor signs shal be permitted
within Monument Falls except for temporary signage identifying the contractor and/or architect during the
congtruction of a Structure on aL ot and such other signage as may be approved by the Board of MFPOA.

Section 4. Private Street. The Private Street is exactly what the name denotes - a perpetud
easement for a paved private street that provides access to Monument Falls. It is not intended that the
Private Street will ever be dedicated to the public, athough it will be maintained in accordance with the
minimum specifications gpplicable to the Streets of Pickens County, whenever reasonably possible, with
gppropriate design, compaction, paving, shouldersand drainage structuresto assure the use of the Private
Street by the Ownersand Occupants of Lotsand their invited guests as quaity and attractive accessto the
Lots Thefollowing regulations shdl be gpplicable to al Vehicles used on the Private Street:

a Speed Limitsand TrafficControls.  Since speed limitsand other traffic controlsare not
gpplicableto private streetsin Pickens County, the Board of MFPOA will post such traffic Sgnsaong the
Private Street from time to time asthe Board of MFPOA initsdiscretion shal consider to be appropriate,
and the Owners and Occupants of the Lots shall be required to comply at al times with these limitations
and to cause their families and guests and contractorsto do likewise.

b No Street Lighting.  Street lighting will not be provided dong the Private Street, unless
incidentaly at the Entry Features, and consequently al Vehicles must use proper headlights at dl times
when the naturd light conditions are margind or when the weather is inclement and must drictly observe
al posted speed limits, particularly where the Private Street is intersected by driveways leading to
Structures built on the Lots.




C NoHornsor Srens. The use of horns or sirens on Vehicles are unnecessary and
ingppropriate at al timeswithin Monument Fals, except for emergency theft darms. Similarly, the volume
levels of sound reproduction equipment in dl Vehicles shdl be limited to the extent necessary to preserve
the tranquility of Monument Fdls.

d Mufflers. Appropriate mufflers and other sound control devices shal be fully
functiond at dl times on dl Vehicles traversang the Private Street.

Section 5. Vehicles. If possble, dl Vehiclesshdl be parked only within garages, drivewaysor other
parking areas located on a Lot which shall be shielded from view from (i) the Private Street serving such
Lot, and (ii) dl primary Structures located on dl other Lots. No Vehicle may be parked or left upon any
portion of the Private Street within Monument Falls, except that if a Vehide isin a condition so that it
cannot be operated on the Private Street, it may be parked on a shoulder of the Private Street within
Monument Falls for aperiod of no more than ten (10) days. After the aforesaid ten (10) day period, the
inoperable Vehicle shall be considered abandoned and a nuisance and may be removed from Monument
Fdls by the MFPOA upon three (3) days notice to the Owner of the vehicleif the Roads Committee can
determine that the vehicle is owned by an Owner, with a Specific Assessment to the Owner responsible
for such nuisance to the full extent of the direct and indirect costs incurred by MFPOA rdative thereto.
Without the prior written consent of the Board of MFPOA,, no elghteen whed trucksor the cabs of these
trucks or busses shdl be temporarily or permanently parked, kept or stored in Monument Fallsat any time,
and any such Vehicles parked, kept or stored in violation of this provision shall be considered anuisance
and may be removed from Monument Falls by the Board of MFPOA, with a Specific Assessment to the
Owner responsible for such nuisanceto thefull extent of the direct and indirect costsincurred by MFPOA
relaive thereto. However, moving vans, service or ddivery Vehicles may be parked in Monument Fals
for such period of time asis reasonably necessary to provide the services for which these Vehicles have
been engaged to provide. 1nno event shal any Vehicleshaving metd treads or whedls be operated at any
time on the Private Street, and in the event of any violation of the aforesaid prohibition, the Board of
MFPOA shdl have theright to levy a Specific Assessment upon the responsible Owner to the full extent
of the direct and indirect costsincurred by MFPOA rédative thereto.

Section 6. Entry Features. The Entry Features shdl be designed and constructed in a manner
to project the qudity image of Monument Falls and to provide limitations upon vehicular access to
Monument Fals. In no event shal any Owner or Occupant, or any guest or contractor of any Owner or
Occupant, deface or permit to be defaced any components of the Entry Features or take any other action
which could frustrate the purposes of the Entry Features.

Section 7. L easing. Lotsand Structuresmay beleased for residentia purposesonly. All leasesshall
have aminimum term of one (1) year and a copy of each lease shal be given to the Board of MFPOA by
the Owner of the Lot within ten (10) days after entering into the lease. All leases shdl require that the
tenant acknowledge receipt of acopy of the Restated Declaration, Restated By-L aws, userestrictions, and
rules and regulations of MFPOA and shdl aso obligate the tenant to comply with these documents. The
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Owner shdl have the right to transfer and assign to the lessee, for the term of the lease, any and dl rights
and privileges that the Owner hasto use the Private Street, but other than as it relates to Owners guests
and invitees, no Owner shdl have theright to grant to any Person other than the tenant under such alease
any right to use the Private Street.

Section 8. OccupantsBound. All provisons of the Restated Declaration, Restated By-Laws, and
of any rules and regulations, or use restrictions which govern the conduct of Owners and which provide
for actions againgt Owners shall dso goply to al Occupants of Lots and any family members, guests,
contractors, subcontractors, agents or invitees of such Occupants. The Owner shall be responsible for
insuring that the Occupants, and the guests, invitees and licensees of the Owner or of the Occupant, strictly
comply with dl provisions of the Restated Declaration, Restated By-L aws, and any rules and regulations
adopted by the Board of MFPOA. Fines may be levied against Owners or Occupants for any failure to
comply fully with theforegoing requirements. If afineislevied against an Occupant of aLot and isnot paid
timely, the fine may then be levied as a Specific Assessment againgt the Owner of the Lot.

Section 9. Animalsand Pets. Noanimasof any kind may beraised, bred, kept, or permitted within
Monument Falls, except for horses kept on aL ot asto which the Board of MFPOA has granted aspecific
written exemption by with regard to the aforesaid prohibition, and except for dogs, cats, or other usuad and
common household pets, which shal be permitted in reasonable numbers, as determined by the Board of
MFPOA. An Owner who has a complaint about any pet or animal within Monument Fals shdl submit a
written complaint to the Compliance Committee. The Compliance Committee shal be respongible for
atempting to resolve the dispute. If the Compliance Committee receives three (3) different written
complaints regarding a particular pet or animd, the Compliance Committee shal submit a written report
regarding that pet or anima to the Board of MFPOA, which shdl have the authority to removethat pet or
animd from Monument Fdls. In addition, the Board of MFPOA, by rule or regulation, shdl have the
power to limit the number and types of pets or animas which may be kept on aLot. All Owners and
Occupants kegping pets or animas within Monument Falls shal comply with dl applicable governmenta
ordinances and regulations. Without prejudice to the Board' sright to remove any such household pets or
animds after receiving a written report from the Compliance Committee, the Board of MFPOA may
prohibit or remove any pet or animal that has caused injury to or threastens the health of an Owner. Animd
control authoritiesshal be permitted to enter Monument Fallsto patrol and remove petsand animals. Pets
and animals shdl be registered, licenced and inoculated as required by law.

Section 10.  Wildlife. Another benefit to the Owners, Occupants and their families and guests
is the adbundant wildlife that is indigenous to Monument Falls. Every effort must be made at dl times by
MFPOA, the Ownersand Occupantsand their familiesand guests not to interferewith the normd activities
of Monument Fals sindigenous wildlifeand to protect and preserve their natura habitat within Monument
Fdls.
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Section 11.  Nuisance. It shal be the respongbility of each Owner and Occupant to prevent the
development of any unclean, unheathy, unsghtly, or unkempt condition on his or her Lot. No property
within Monument Falls shal be used, in whole or in part, for the storage of any property or thing that will
cause a Lot to appear to bein an unclean or untidy condition or that will be obnoxiousto the eye, nor shall
any substance, thing, or materia be kept or produced that will discharge foul or obnoxious odors which
will or might disturb the surrounding property. No noxious or offensve activity shdl be carried on within
Monument Fals, nor shdl anything be done tending to cause embarrassment, discomfort, annoyance, or
nuisanceto any person using any property within Monument Falls. There shal not be maintained any plants
or animas or device or thing of any sort whose activities or existence in any way is noxious, dangerous,
ungghtly, unpleasant, or of a nature as may diminish or destroy the enjoyment of Monument Falls. An
Owner that hasacomplaint about any such condition onaL ot within Monument Falsshdl submit awritten
complaint to the Compliance Committee. The Compliance Committee shdl be responsible for attempting
to resolve the dispute. If the Compliance Committee receives three (3) different written complaints
regarding a particular condition on any Lot, the Compliance Committee shall submit a written report
regarding that condition to the Board of MFPOA.

Section 12.  Ungghtly or Unkempt Conditions. The pursuit of hobbies or other activities which
cause disorderly, unsghtly, or unkempt conditions, including particularly the assembly or disassembly of
motor Vehicles and other large mechanica devices, shal not be pursued or undertaken in any part of
Monument Falls except within the immediate vicinity of garages or other Structures located on Lots. An
Owner that hasacomplaint about any such condition on aLot within Monument Falsshdl submit awritten
complaint to the Compliance Committee. The Compliance Committee shdl be responsible for attempting
to resolve the dispute. If the Compliance Committee receives three (3) different written complaints
regarding a particular condition on any Lot, the Compliance Committee shall submit a written report
regarding that condition to the Board of MFPOA.

Section 13.  Tree Removal. No trees having a trunk diameter measured three (3) feet above the
ground of eight (8) inches or more and a height of more than thirty (30) feet above the ground shall be
removed without the express consent of the Board of MFPOA,, except for (&) diseased or dead trees; (b)
trees needing to be removed to promote the growth of other trees or for safety reasons, (c) trees within
twenty (20) feet of any Structure, or within ten (10) feet of any driveways or walkways constructed or to
be congtructed on aLat, or (d) trees within the Permissible Building Area on any Lot which reasonably
must be removed or topped in order to permit the Owner of the Structure constructed on that Lot to enjoy
the scenic views which otherwise would not be visible from the decks, patios, porches, doors or windows
of such Structures. All trees cut on any Lot shal be promptly removed by the Owner or Occupant of the
Lot or neatly stacked as firewood.

Section 14.  Sight Distanceat I ntersections. All driveways shall belocated and dl portionsof Lots
at theintersections of the Private Street and driveways shdl be landscaped so asto permit safesight in both
directions. No fence, wal, hedge or shrub planting shal be placed or permitted to remain where it would
create atraffic or sght problem aong the Private Street.
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Section 15.  Clotheslines, Garbage Cans, Woodpiles, etc. All clothedines, garbage cans,
woodpiles, swvimming pool pumps, filters and related equipment and other smilar items shdl be located or
screened so asto be concedled from view of neighboring Lots, the Private Street if possible, and the Entry
Features, and in no event shal be maintained as to condtitute a nuisance of any kind. All congruction
debris, rubbish, trash, and garbage shdl be regularly removed and shdl not be allowed to accumulate.

Section 16.  Subdivision of Lot. Any subdivison, boundary line change, or replatting shal not bein
violation of the gpplicable subdivison and zoning regulations or Pickens County, or other gpplicable laws
or ordinances, including, without limitation, the Mountains Protection Act of the State of Georgia.

Section 17.  Huntingand Firearms. Hunting and theuse or discharge of firearmsor fireworks onthe
Private Street or Entry Festures, on any Lot or within any resdence on any Lot in Monument Fals are
prohibited a al timesand for al purposes, except as hereinafter provided inthis Section 17 to the contrary.

Theterm “firearms’ includes“B-B” guns, pellet guns, archery equipment and dl other firearmsof dl types,
regardless of sze. The foregoing notwithstanding: (i) Owners and Occupants shdl be permitted to keep
and mantainfirearms, at their discretion, within Structures and upon Lots aslong as such fireearms are used
only for the defensive protection of life and property in accordance with al applicable laws, and (i) “B-B”

guns, pellet guns and archery equipment shdl not be prohibited so long as (&) such equipment shall not be
used for hunting purposes, and (b) such equipment shal be used in a manner that in every instance the
projectile shdl come to rest within the same Lot within which it is discharged.

Section 18. Mailboxes. No mailboxes shdl be erected dong the Private Street within Monument
Fdls. Mailboxes shdl be located off-ste or a the centra mailbox facility within Monument Falls.

Section 19.  Assumption of Risk. The Private Street and Entry Features shall be used at the risk of
the user, and MFPOA shdl not be held ligble to any Person for any claim, damage, or injury occurring
thereon or related to the use thereof.

Section 20.  Abandoned Per sonal Property. Personal property, except for persona property owned
by MFPOA,, isdtrictly prohibited from begin stored, kept, or alowed to remain for aperiod of more than
twenty-four (24) hours upon any portion of the Private Street or the Entry Features. If an Owner has a
complaint regarding persond property, that Owner shall notify the Roads Committee, which shal be
respongble for investigating and attempting to find a resolution to the problem. If the Roads Committee
determinesthat the only potentia resolutionisremoval of the persond property by the MFPOA, the Roads
Committee shdl so notify the Board of MFPOA in writing. If the Board of MFPOA determines that
persond property is being kept, stored, or dlowed to remain on the Private Street or the Entry Features
inviolation of this Section, then the Board of MFPOA may remove and either discard or store the persona
property in alocation which the Board of MFPOA may determine. If persona property is removed in
accordance with this Section, neither MFPOA nor any Board of MFPOA or agent of MFPOA shall be
labile to any Person for any clam of damage resulting from the remova activity or for the loss of such
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persond property. Notwithstanding anything to the contrary herein, the Board of MFPOA may elect to
impose fines or use other available sanctions, rather than to exercise its authority to remove or discard
abandoned or improperly stored persona property as set forth herein.

Section21.  OpenFires. Inrecognition of theredity that open fires present aserioushazard of kindling
aforest firewhich could be hazardousto persona safety and property, no Owner or Occupant of any Lot
shdl permit to be set or maintained an open fire on any Lot or on the Private Street or the Entry Features
outside of afire-safe and secure enclosure unlessthat Owner has received apermit, in each such instance,
from the gpplicable governmenta authorities and obtainsthe prior written gpprova, in each such instance,
of afire marshal appointed by the Board of MFPOA.. If the Board of MFPOA, in its sole discretion,
determines that afire has been or is being set on any Lot or on the Private Street or the Entry Featuresin
violation of this Section, then the Board of MFPOA or his representative may interveneto order that such
fire be extinguished and removed immediately. Inthe event of any such intervention, neither MFPOA nor
any Board of MFPOA or agent of MFPOA shall belabileto any Person for any claim of damage resulting
from thisremovd activity.  Inthe event of any fallure of the Board of MFPOA to order that such fire be
extinguished and removed, neither MFPOA nor any Board of MFPOA or agent of MFPOA shdll belabile
to any Person for any clam of damage resulting from any such fire. Alternatively, the Board of MFPOA
may elect to impose fines or use other available sanctions, rather than to exercise its authority to intervene
in an effort to obtain the extinguishment and removd of a fire as set forth herein. The foregoing
notwithstanding, trees or any portions thereof or leaves or other debris accumulated on any Lot may be
burned, using proper safekeeping measures to preclude the spreading of any such fire, if such burning
activity is specificaly permitted by the proper governmentd authorities.

Article VIl

| nsurance and Casualty L osses

Section 1. Insurance on Private Street and Entry Features. MFPOA’s Board or its duly
authorized agent shdl have the authority to and shdl obtain insurance for dl insurableimprovements on the
Private Street and the Entry Features and other property, if any, which MFPOA is obligated to maintain.
Thisinsurance (to the extent reasonably available) shdl provide, a aminimum, fire and extended coverage
(to the extent available a areasonable cost), including vandalism and madicious mischief, and shal beinan
amount sufficient to cover the full replacement cost of any repair or recongtruction in the event of damage
or destruction from any such hazard. The Board of MFPOA shdl obtain apublic ligbility policy applicable
to the Private Street and the Entry Features covering MFPOA and its Members for dl damage or injury
caused by the negligence of MFPOA or any of its Members or agents, and if, reasonably available,
Boards' lighility insurance. The public lidbility policy shal have a combined single limit of at least One
Million ($1,000,000.00) Dollars. Premiumsfor al insurance shall beacommon expenseof MFPOA. The
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casudty insurance policies may contain a reasonable deductible, in an amount to be determined in the
discretion of the Board of MFPOA..  All insurance coverage obtained by the Board of MFPOA shall be
written in the name of MFPOA, as trustees for the respective benefitted parties, except as otherwise
provided above and shdl be governed by the provisons set forth below:

a Companies. All policies shdl be written with a Company authorized to do businessin
Georgia.

b Adjustment of L osses. Exdudveauthority to adjust lossesunder policiesobtained
by MFPOA shdl be vested in MFPOA’s Board.

C No Contribution. In no event shal the insurance coverage obtained and maintained
by MFPOA'’s Board hereunder be brought into contribution with insurance purchased by individua
Owners, Occupants, or their Mortgagees, and the insurance carried by MFPOA shall be primary.

d Endor sements. All casuaty insurance policies (to the extent reasonably available)
dhdl have an inflation guard endorsement and an agreed amount endorsement, if these are reasonably
available, and al insurance policies shdl be reviewed annudly by the Board of MFPOA. In conducting
such reviews the Board of MFPOA may engage an expert whom in its sole discretion it deemsfit.

e Additional Provisons. MFPOA’s Board shall make every reasonable effort to
secure insurance policies that will provide for the following:

i A waiver of subrogation by theinsurer asto any clamsagaing MFPOA,, itsBoard,
the Owners and their respective tenants, servants, agents, families and guests,

i That no policy may be canceled, invaidated, or suspended on account of any
unique risk eements involving one or more individua Owners;

i That no policy may be canceled, subjected to nonrenewad, invalidated, or
suspended on account of any defect or the conduct of any Member or employee of MFPOA or its duly
authorized Board without prior demand in writing delivered to MFPOA to cure the defect or to cease the
conduct and the alowance of a reasonable time thereafter within which a cure may be effected by
MFPOA, its Board or any Owner;

v That any “ other insurance’ clauseinany policy excludeindividuad Owners policies
from consderation; and

Y That no policy may be canceled, subjected to nonrenewd or substantially modified
without at least thirty (30) days prior written notice to MFPOA.
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In addition to the other insurance required by this Section, the Board of MFPOA shall obtain worker's
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable laws, and
afidelity bond or bonds on the Board of MFPOA, employees and other persons handling or responsible
for MFPOA' s funds, if reasonably available. The amount of fidelity coverage shdl be determined in the
Board's best business judgment, but if reasonably available, shal not be less than the quarterly amounts
payable of al Common Assessments plus a reasonable amount to cover dl or a reasonable portion of
reserve funds in the custody of MFPOA at any time during the term of the bond.

Section 2. Individual Insurance. Each Owner shal obtain and maintain “builder’ srisk” insurance
during and throughout the time any Structures are being constructed on the Lot owned by such Owner, and
immediately following the completion of such Structures, each Owner shdl obtain and maintain “al-risk”

casudty insurance on al Structures congtructed on the Lot owned by such Owner, to the extent of the full

replacement cost thereof. The policies may contain a reasonable deductible, but the deductible amount
shdl not be subtracted from the face amount of the policies in determining whether the insurance at least
equas the full replacement cost. Each Owner shdl adso obtain and maintain a dl timesliahility insurance
covering al reasonably foreseeable damage or injury occurring on the Lot owned by such Owner. The
Owners shdl promptly pay dl premiums due and shdl otherwise take such actions as shdl be necessary
to cause the policies required hereunder to continue be in effect at dl times. Each Owner shdl provide a
certificate of such required insurance to the Board of MFPOA, upon request.

Section 3. Damage and Destruction - - Insured by MFPOA.

a In General. Promptly after damage or destruction by fire or other casudty to dl or any
portion of any improvement covered by insurance written in the name of MFPOA, the Board of MFPOA
or its duly authorized agent shall proceed with the filing and adjustment of al clams covered under such
insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged
or destroyed property. Repair or reconstruction, as used in this Section, means repairing or restoring the
property to substantialy the same condition and location that existed prior to the fire or other casudlty,
alowing for any changes or improvements necessitated by changes in gpplicable building codes.

b Repair_and Reconstruction. The Board of MFPOA must proceed to repair or
reconstruct any damage or destruction of the improvements on the Private Street on behaf of MFPOA
unlesswithin Sxty (60) days after the casudty it obtains the agreement not to repair or reconstruct by at
least sixty-five percent (65%) of the total MFPOA vote. If for any reason either the amount of the
insurance proceeds to be paid asaresult of such damage or destruction, or reliable and detail ed estimates
of the cost of repair or recongtruction, or both, are not made availableto MFPOA within such period, then
the period shdl be extended until such information shal be made available; provided, however, that such
extenson shal not exceed sixty (60) days. If the damage or destruction for which the insurance proceeds
are paid is not sufficient to cover the cost of repair or recongtruction, the Board of MFPOA shdl, without
the necessity of avote of MFPOA’sMembers, levy aSpecid Assessment againgt al Ownersin proportion
to the number of Lots owned by such Owners. Additional Specia Assessments may be made in like
manner at any time during or following the completion of any repair or recongruction. If thefundsavailable
from insurance exceed the costs of repair or recongtruction or if the improvements are not repaired or
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reconstructed, such excess shdl be retained by and for the benefit of MFPOA in an MFPOA account.
Inthe event that it shal be determined in the manner described above that the damage or destruction shall
not be repaired or reconstructed and no dternative improvements are authorized, then the property shdl
be restored to its naturd state and maintained as an undevel oped portion of Monument Falls by MFPOA
in aneat and attractive condition.

Section 4. Damage and Destruction - Insured by Owners. Thedamage or destruction by fireor
other casudty to dl or any portion of any Structure of other improvement on a Lot shal be repaired by the
Owner within ninety (90) days after the damage or destruction. However, where repairs cannot be
completed within ninety (90) days, they shdl begin within the required period and shdl be diligently and
continuoudy pursued until their completion. Alternatively, the Owner may decide to demolish and remove
dl damaged Structuresor other improvements on the L at, in which event such demalition and remova shal
be accomplished within ninety (90) days after such damage or destruction and the Lot shall berestored to
its natura state and maintained as an undeveloped Lot by the Owner in aneat and atractive condition.

Articlel X

Condemnation

Intheevent of ataking by eminent domain of any portion of the Private Street or the Entry Features
on which improvements have been congtructed, then, unlesswithin sixty (60) daysafter thetaking, Owners
holding at |east sixty-five (65%) percent of the total MFPOA vote otherwise agree, MFPOA shall restore
or replace the improvements taken on the remaining land included in the Private Street to the extent lands
areavalable. Theprovisonsof Article VI, Section 3, above, gpplicableto Private Street improvements
damage, shdl govern replacement or restoration and the action to be taken in the event that the
improvements are not restored or replaced.

Article X

Condruction of Structures

Section 1.  Community Standards. The Monument Falls community is comprised of Owners who
have migrated here for love of the mountains and smilar pastord delights. As such, those who have built
their homeswithin Monument Falls prior to the effective date of this Restated Declaration have effectively
aready established anorm of community standards governing that which they have built. Thishas occurred
without architectura controls of the type presently practiced by some other communities, but nevertheless
has resulted in acommunity that isarchitecturdly attractive in most of itsaspects. In order to continuethis
trend, certain Community Standards, which are consstent with most of the existing Structures and other
improvements within Monument Fals, are hereinafter established for the future congtruction, erection or
placement of Structures and other improvements within Monument Falls. Any proposed variations from
these Community Standards shal be presented to the Board of MFPOA asarequest for avariance permit.
Although it is not the intent of the Board to dictate the type of Structure or other improvements which an
Owner might build, before granting or denying any request for a variance permit, the Board is authorized
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to strongly expressto the Owner requesting such avariance permit the community’ sdesire that its present
pastora ambiance is not to be disturbed. Although the Board of MFPOA may revise these Community
Standards from timeto time, with any such revisonsto be effectiveimmediately upon the adoption thereof
by the Board, it isanticipated that the present Community Standards are the minimum standards which will
at dl timesin the future be acceptableto MFPOA and the Monument Falls community, and that any further
revisons will be in the context of making these Community Standards even more gtringent. The initid
Community Standards for al Structures and other improvements to be built, erected or placed within
Monument Falls subsequent to the effective date of this Restated Declaration are as follows:

a Compatibility and Materials. All Structures and other improvements are to be
built, erected or placed in amanner which is compatible with the contours of the surrounding mountainsde
wherever possible, are to be made of materids generdly used for quality home congtruction, and areto be
architecturaly compatiblewith those other Structures and other improvements which presently exist within
Monument Fdls.

b Colorsof Materials. Thefind colors of the exterior wals and theroof of dl Structures
shdl be compatible with the colors of the woods and/or rocks naturdly existing within Monument Fls.

C Driveways. The contours of driveways shdl follow the naturd contours of the land
wherever possible.

d L andscaping. Although landscaping in the near vicinity of a Structure shdl be left to the
tastes of the Owner, thelandscaping of the undevel oped areas of the Lotsshall beleftin anear-natura state
wherever possible.

Section 2. Permissible Building Areas. Except when specificaly approved by the Board, in its
discretion, the Permissible Building Areas which are gpplicable to each of the Lots shdl be those portions
of the Lots which are no closer than sixty feet (60" to the center line of the right-of-way of the Private
Street, no closer than twenty-five feet (25') to aside Lot line and no closer than twenty-five feet (25) to
therear Lot line. All Structures and other improvements constructed, erected or placed on Lots, except
for (i) driveways connecting from the Private Street to a Permissble Building Areg, (i) Lot entry festures
(including retaining walls and terraces) located aong such driveways and (iii) fences, shdl be located
entirdy withinthe Permissble Building Aress. Thoseportionsof the Lotswhich are outsdethe Permissble
Building Areasareand shdl bekept intheir natural pristine condition, without grading, congtruction or other
improvements except as gpecificaly permitted by written authorization from the Board.

Section 3. Minimum Size of Resdences. The minimum square footage of the primary Structure
constructed on each Lot shall be no less than one thousand five hundred (1,500) square feet of fully-
developed, conditioned living area.
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Section 4. Temporary and Secondary Structures. In no event shdl any manufactured home,
mobile home, trailer, or any other form of smilar secondary Structure be constructed, erected or placed

upon aLot unlessitis (i) in full compliance with al of the requirements of Sections 1 and 2 of this Article

10, and (ii) congtructed either during the time of the congtruction of the primary Structure or subsequent

to the completion of the primary Structure; provided, however, that during the time of the construction of

aprimary Structure which isin full compliance with dl of the requirements of Sections 1, 2 and 3 of this

Article 10, a secondary Structure whichisnot in compliancewith dl of the requirements of Sections1 and

2 of this Article 10 shdl be permitted on a Lot s0 long as it is removed immediately following the

completion of the primary Structure.

Section 5. Condruction Rules and Regulations. In connection with the congtruction,
recongtruction, repair, renovation, erection or placement of any Structures or other improvements on the
Lots, the Board of MFPOA shdll have the right to establish such congtruction rules and regulaions as it,
in its discretion shal determineto be gppropriate, without consent of the Owners, to supplement or clarify
the provisons of this Restated Declaration and/or to add, adopt, modify, or delete construction rules,
regulations and procedures which shdl generdly be applicable to condruction activities within Monument
Fdls, and any such congtruction rules and regul ations and supplements or clarificationswith respect thereto
shdl be effective immediately upon written noticeto all Ownersof Lots given pursuant to the requirements
of this Restated Declaration. Any such congtruction rules and regul ations and supplements or clarifications
with respect thereto shall be distributed to al Owners prior to the date that they are to become effective
and after digtribution shdl be binding upon al Owners and Occupants of Lots and dl Persons until and
unlessoverruled, canceled, or modified in aregular or specid meeting by aMgority of the Members. Any
such congruction rules and regulations may, a the discretion of the Board of MFPOA, include the
requirement of: (a) abond for the benefit of MFPOA, in an amount reasonably required by the Board and
issued by acommercid surety company approved by the Board with regard to any damage or destruction
of the Entry Features or any of the improvements within the Private Street caused by an Owner or
Occupant or hisor her family, guests, contractors, subcontractors, agentsor inviteesin connection with any
proposed construction activities on a Lot; and/or (b) payment to MFPOA by the Owner or Occupant of
aLot on which construction work is going to be performed of areasonable fee to reimburse MFPOA for
the wear and tear to the Private Street caused by normal and necessary congtruction traffic to and from
such Lot.
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Article X1

M ortgagee Provisions

The following provisons are for the benefit of Mortgagees with regard to Lots in Monument Falls. The
provisons of this Article apply to both this Restated Declaration and to the Restated By-Laws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. A Mortgagee who provides a written request to MFPOA (such
request to state the name and address of such Mortgagee and the Lot number of the Lot described in the
Mortgage of such Mortgagee) will thereby become an “Eligible Holder” and as such will be entitled to
timely written natice of:

a Noticesof L osses.  any condemnationlossor any casudty losswhich affectsamateria
portion of Monument Fdls or which affects any Lot on which there is a Mortgage held, insured, or
guaranteed by such Eligible Holder;

b Notice of Foreclosure. the indtitution of foreclosure proceedings with regard to
Assessments levied pursuant to this Restated Declaration against an Owner of a Lot subject to the
Mortgage of such Eligible Holder; or

C Noticeof ActionsAffectingEligibleHolders. any proposed action which would
require the consent of a specified percentage of Eligible Holders.

Section 2. Approval of Action. Unlesstwo-thirds(2/3) of the Eligible Holdersand Ownersgivetheir
consent, MFPOA shdl not:

a Abandonment of Private Street or Entry Features. By act or omission seek
to abandon, partition, subdivide, encumber, sell, or transfer the Private Street or Entry Features which
MFPOA owns, directly or indirectly (the granting of eesementsfor public utilitiesor other smilar purposes
consstent with the intended use of the Private Street and Entry Features shall not be deemed a transfer
within the meaning of this subsection) other than persond property of MFPOA,;

b Changes of Assessments.  Change the method of determining (but not the amounts
from time to time of) the obligations, Assessments, dues, or other charges which may be levied againgt an
Owner;

C Changes to Construction Standards. By act or omission change, waive, or abandon
any scheme of regulations or enforcement thereof pertaining to the construction standards or the exterior
gppearance and maintenance of Lots and of the Private Street or the Entry Festures;, or
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d Fail to Maintain Insurance. Fal to maintain insurance, as required by this Restated
Declaration, to the extent such insurance is reasonably available.

Section 3. Right to Pay Taxes. HigibleHoldersmay, jointly or Sngly, pay taxes or other charges
which are in default and which may or have become a charge againgt the Private Street or the Entry
Features, and Eligible Holders making such payments shdl be entitled to immediate reimbursement from
MFPOA.

Section 4. No Priority. No provison of this Restated Declaration or the Restated By-Laws gives
or shal be congtrued as giving any Owner or other Party priority over any rights of the Eligible Holder of
any Lotinthecaseof distribution to such Owner of insurance proceeds or condemnation awardsfor losses
to or ataking of the Private Street or Entry Features.

Section 5. Amendments by Board. Should the Federa Nationd Mortgage Association or the
Federal Home L oan Mortgage Corporation subsequently deleteany of their respectiverequirementswhich
necessitate theinclusion of any of the provisonsof thisArticle or makeany such requirementslessgringent,
the Board of MFPOA, without approva of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes.

Section 6. Application of This Article. Nothing contained in this Article shall be construed to
reducethe percentage vote that must otherwise be obtained under this Restated Declaration or the Restated
By-Laws, or under Georgialaw, for any of the acts set out in this Article,

Section 7. Failure of Eligible Holder to Respond. Any Eligible Holder who receives a written
request from the Board of MFPOA to respond to or consent to any action shall be deemed to have
approved such action if MFPOA does not receive awritten response from the Eligible Holder within thirty
(30) days of the date of MFPOA'’ s request.

Article XI1

Easements

Section 1. Easementsfor Use and Enjoyment.

a Perpetual Easements. Every Owner of aLot shdl have aperpetud easement of entry
and exit over the Private Street, which shdl be gppurtenant to and shal passwith thetitleto hisor her Lat,
subject to the following provisgons:

i Theright of MFPOA to limit the number of families and guests of Lot Ownersand
Occupants who may use the Private Street and to provide for the exclusive use and enjoyment of specific
portions of the Private Street at certain designated times by an Owner, his or her family, tenants, guests,
and invitees or by a separate group or entity;
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i Theright of MFPOA to establish and enforce speed limits; traffic controlsand rules
and regulaions for the use of the Private Street, as restated or amended from time to time;

i The right of MFPOA to borrow money for the purpose of improving the Private
Street and the Entry Features, or for constructing, repairing, or improving any facilities located or to be
located therein and to give as security for the payment of any such loan a Mortgage conveying dl or any
portion of the Private Street and Entry Festures, provided, however, that the Mortgage given by MFPOA
shdl be subject and subordinate to this Restated Declaration and dl rights, interests, options, easements
and privileges reserved or established herein for the benefit of MFPOA and any Owner. Any provisonin
this Restated Declaration or in any Mortgage given by MFPOA to the contrary notwithstanding, the
exercise of any rights in the Mortgage by the Mortgagee in the event of a default shall not cancel or
terminate any rights, easements or privileges reserved or established in this Restated Declaration for the
benefit of MFPOA or any Owner, or for the benefit of the Mortgagee under any Mortgage, irrespective
of when executed, given by MFPOA or any Owner encumbering any Lot or other property located within
Monument Fals. No Mortgage conveying dl or a portion of the Private Street and Entry Features
executed subsequent to the date of thisRestated Declaration shall be effective unlessan instrument agreeing
to the Mortgage has been approved by Owners holding at least two-thirds (2/3) of the tota vote of
MFPOA; and

v Theright of MFPOA to dedicate or transfer al or any portion of the Private Street
or Entry Feetures to any governmentd, charitable or environmentaly motivated entity subject to any
conditions agreed on by the Board of MFPOA; provided, however, that no dedication or transfer of the
Private Street and Entry Feautres shall be effective unless an instrument agreeing to the dedication or
transfer has been approved by Owners holding at least two-thirds (2/3) of the totdl vote of MFPOA.

b Delegation of Rights. Any Owner may share hisright of use and enjoyment in and to
the Private Street and the Entry Features only with the members of his or her family and certain invitees,
to the extent hereinabove specificaly permitted. An Owner shall be deemed to have made a delegation
of al these rights to the Occupants of the Owner’s Lat, if such Lot is leased in compliance with the
requirements of this Restated Declaration.

Section 2. Easementsfor Access, Utilities and Maintenance. MFPOA has blanket perpetual
easements upon, across, above and under dl property within Monument Fallsfor access, ingress, egress,
ingdlation, repairing, replacing, and maintaining (a) dl utilities now or hereafter serving Monument Fdls,
its Lots and any portion of the Private Street or Entry Features, including, but not limited to, gas, water,
sanitary sewer, telephone, eectricity and cabletelevision, (b) water runoff and storm drainage systems, and
(c) any other services such as, but not limited to, a master televison antenna system, a master cable
televison system, or any master security system which may be indaled to serve Monument Fls. 1t shall
be expresdy permissiblefor theMFPOA, or the designee of MFPOA, to do or to authorizetheingta lation,
repairing, replacing, and maintaining of the wire, conduits, cables and other equipment related to providing
any such utility or service. Should aparty furnishing any such utility or service request aspecific license or

-22-



easement by separate recordable document, the Board of MFPOA, as gpplicable, shdl have theright to
grant such easement. There aso are dedications for the benefit of the Owners and Occupants of the Lots
of certain perpetud utility easements for eectricity service and telephone service to the extent specificaly
shown on the Subdivison Plats.

Section 3. Easement for Entry. The Board of MFPOA shdl havetheright, but not the obligetion,
to enter upon any Lot or other property within Monument Fallsfor emergency, security, and safety reasons.
This right may aso be exercised by the agents of MFPOA, and al policemen, firemen, ambulance
personnel, and smilar emergency personnel inthe performanceof their duties. Except inwhat isreasonably
deemed to be an emergency Situation, entry shall only be during reasonable hours and after notice to the
Owner, and to the extent permitted by applicable laws the entering party shal be responsible for any
damage caused. The Board of MFPOA shdl havetheright, but not the obligation, to enter any Lot to cure
any condition which may increase the possbility of afire, dope eroson, or other hazard if an Owner or
Occupant does not cure the condition within areasonable time after any request by the Board of MFPOA
relative thereto.

Section 4. Easement for Maintenance. The Undersgned Members hereby grant to MFPOA a
perpetua easement for the benefit of MFPOA across such portions of Monument Falls as are determined
in the sole discretion of MFPOA to be necessary to dlow for the maintenance required under Article VI,
including, without limitation, an easement over Lots on which Entry Features for Monument Fals are
located for maintenance of the Entry Features. This maintenance shal be performed with a minium of
interference to the quiet enjoyment to Owner’s property, reasonable steps shal be taken to protect the
property, and damage shall be repaired by the Person causing the damage at its sole expense.

Article X111
General Provisions

Section 1. Enforcement. Each Owner and every Occupant of aLot shal comply grictly with this
Restated Declaration, the Restated By-Laws, any deed redtrictions and al Construction Standards and
rules and regulations which may be adopted by or on behdf of the Board of MFPOA, as any of the
foregoing may be lawfully amended or modified from time to time. The Board of MFPOA may impose
finesor other sanctions, which shall be collected as provided for the collection of Assessments. Fallureto
comply with this Restated Declaration, the Restated By-Laws, any deed redtrictions and dl Congtruction
Standards and rules and regulations which may be adopted by or on behdf of MFPOA, as any of the
foregoing may be lawfully amended or modified from time to time, shall be grounds for an action for
damages or injunctive relief, or both, maintainable by the Board of MFPOA in aproper case. Failure by
the Board of MFPOA to enforce any of the foregoing provisions shal not be a waiver of the right to
enforce those provisonsin the future.
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Section 2. WindSong Provisions. Any provisons of this Restated Declaration to the contrary
notwithstanding:

a Totheextent any other provisionsof thisRestated Declaration providecontrols, limitations,
rights, entitlements or prohibitions which are gpplicable with regard to the lots which are located
within the WindSong development or to the Owners thereof, neither MFPOA nor its Board or
Committees nor any Lot Owner in Monument Fals shdl have any right or authority to exercise
such controls, limitations, rights, entitlementsor prohibitionswith regardto suchWindSong Lots
or Owners except with regard to (i) the obligations of such WindSong Lots or Ownersto pay
to MFPOA Common Assessments, Specid Assessments and those Specific Assessmentswhich
aredescribedin Article VI, Section 2 of thisRestated Declaration, (i) therightsof MFPOA tolevy
Assessments againg such WindSong Lots or Owners relative thereto, and (iii) the rights of
MFPOA to enforce the provisons of Section 4 of Article VI hereof with regard to the operation
within Monument Fals of the Vehicles of Owners. It is hereby recognized that the WindSong

development hasitsown Declaration of Protective Covenantswhichindependently providessmilar
and in certain respects more comprehensve controls, limitations, rights, entittements and
prohibitions and which will provide assurances that it shal be unnecessary for the MFPOA or its
Board or Committees or Lot Ownersin Monument Fallsto exercise any such controls, limitations,
rights, entitlementsor prohibitionswith regard tothe WindSong Lotsor Ownersreative thereto.

b Theconfigurationandlocation of theWindSong development aresuchthat itisnecessary
for there to be a discrete sign, security gate and entry features placed at the entry to the
WindSong development on the southwesterly sde of Rimrock Road. By the execution of this
Restated Declaration, MFPOA acknowledgesits approval of such discrete sgn, security gate and
entry features.

C The Owners, successors-in-title, Occupants, contractors, agents and invitees of the
WindSong development and al portionsthereof are hereby granted and shdl have the perpetud
easement and right to traversethe Private Road system within Monument Fallsand thereby to have
vehicular and pedestrian access between the WindSong development and the public right-of-
way of Monument Road. The provisons of this subsection ¢ shal survive any termination of this
Restated Declaration.

d The developer of the WindSong development has constructed Wiggly Lane asa
privateroad withinthe WindSong development, as an extenson of the existing Monument Falls
Private Road system, connecting with Rimrock Road, and the Ownersof LotsintheWindSong
development or an association of such Owners shdl be fully respongible for the construction and
maintenance thereof. In no event shal MFPOA or Owners of Lotsin Monument Fals have any
responsbilities with regard to Wiggly Lane or the costs associated therewith or with regard to
any association of such Owners asto the WindSong development or any portions thereof.
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e The Owners and Occupants of LotsintheWindSong development are hereby granted
and shdl have the perpetua easement and right to connect with the telephone, eectricity and
emergency firewater service utility lines adjacent to theWindSong  development withintheright-
of-way of Rimrock Road, and in no event shal MFPOA or Owners of Lotsin Monument Falls
have any responghbilities with regard to such utility extensons or the costs associated therewith.
The provisons of this subsection e shdl survive any termination of this Restated Declaration.

f A private residence has been congtructed on one (Lot 3) of three contiguous Lots (Lots
1, 2and 3) of theWindSong development, which are currently owned by the same Owner, and
it is such Owner’s current intention to consolidate the ownership of dl three of these contiguous
Lotsasadngle parce of land. For aslong as such Owner or his successors-in-title shal continue
to own Lot 3of theWindSong development and one or both of Lots 1 and 2 of the WindSong

development, those Lots shal be subject to Assessments pursuant to this Restated Declaration as
if they condtituted one Lot. In the event such Owner or any successor-in-title asto Lot 3 of the
WindSong development shal convey or transfer the ownership of either or both of Lots 1 and
2, the Person(s) acquiring such Lot(s) shal become Owner(s) for the purposes of this Restated
Declaration and Member(s) of MFPOA, and such Lot(s) thereafter shal be subject to
Assessments from and after the date of the conveyance or other transfer of title of such Lot(s) with
the provisons of this subsection f no longer being applicable with regard to any Lot so conveyed
or transferred. At such time as such Owner or his successors-in-title shal no longer own Lot 3 of
the WindSong development and at least one of Lots 1 or 2 of WindSong , such Owner or his
successors-in-title asto Lot 3 of theWindSong development shal continue to be an Owner and
a Member of MFPOA for the purposes of this Restated Declaration as to said Lot 3 of the
WindSong development and the provisions of this subsection f shall thereafter be ingpplicable

for al purposes.

g The developer of the WindSong development currently owns the remaining nine
contiguous L ots (Lots 4 through 12) of the WindSong development, and it is such developer’s
intention to convey each and al of such Lotsto purchasers as soon as market conditions permit.
Such developer shal not condtitute an Owner for the purposes of this Declaration, and thus shall
not be a Member of MFPOA, nor shal such Lots be subject to Assessments pursuant to this
Restated Declaration for as long as they continue to be owned by such developer. Asand when
such WindSong Lots are conveyed by such developer to individua purchasers, each such
purchaser shdl become an Owner for the purposes of this Restated Declaration and aMember of
MFPOA, and each Lot so conveyed shdl thereafter be subject to Assessments pursuant to this
Restated Declaration from and after the date of the conveyance or other transfer of thetitlethereto,
with the provisions of this subsection g no longer being applicable with regard to any Lot so
conveyed. As and when dl of such WindSong Lots are conveyed by such developer to
individud purchasers, the provisons of this subsection g shall thereafter be ingpplicable for dl
purposes.
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Section 3. Duration. The covenants, restrictions and essements of this Restated Declaration shdll
run with and bind Monument Fals, and shal inure to the benefit of and shal be enforceable by MFPOA
and its respective legd representatives, heirs, successors, and assigns perpetually to the extent permitted
by law; provided, however, that so long as Georgialaw limitsthe period during which covenantsredtricting
landsto certain uses may run, any provison of this Restated Declaration affected by the law shdl run with
and bind the land for an initid term of twenty (20) years, after which time the provisons shdl be
automdaicaly extended for successive periods of twenty (20) years, unlessat least fifty-one percent (51%o)
of the Owners execute a document to terminate the covenants containing alegal description of the entire
area affected by the covenants, a list of al Owners affected by the covenants and a description of the
covenants to be terminated or such other requirement as provided in O.C.G.A. § 44-5-60. A written
indrument reflecting any termination must be recorded prior to, but no sooner than two yearsimmediately
preceding, the beginning of atwenty (20) year renewal period. Every purchaser or grantee of any interest
(including, without limitation, a security interest) in any interest (including, without limitation, a security
interest) in any property subject to this Restated Declaration, by acceptance of a deed or other
conveyance, agreesthat provisonsof thisRestated Declaration may be extended and renewed as provided
in this Paragraph.

Section 4. Amendment. This Restated Declaration may be amended by the Board of MFPOA
unilaterdly at any time and from time to time as follows (a) if an amendment is necessary to bring any
provison into compliance with any applicable governmental statue, rule or regulation or judicid
determination with which it is in conflict; (b) if an amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to this Restated
Declaration; (c) if an amendment is necessary to enable any governmenta agency or reputable private
insurance company to insure or guarantee Mortgage loans on the L ots subject to this Restated Declaration;
or (d) if an amendment is necessary to assure the availability of governmenta or quas-governmentd fire,
police or emergency servicesto Monument Fallsand its Owners and Occupants, provided, however, that
any such amendment shdl not adversely affect thetitle to any Owner’sLot unlessthe Lot Owner consents
to the amendment inwriting. In addition, this Restated Declaration may be amended upon the affirmative
vote or written consent, or any combination of affirmative vote and written consent, of Owners holding at
least Sixty-seven (67%) percent of the total MFPOA membershipinterests, and (b) materia amendments
to this Restated Declaration dso must be gpproved by Eligible Holders who represent at leat fifty-one
(51%) percent of the votes of Lots that are subject to Mortgages held, insured or guaranteed by Eligible
Holders. Notwithstanding the above, the approva of any proposed amendment by an Eligible Holder shall
be deemed implied and consented to if the Eligible Holder failsto submit aresponseto any written proposa
for an amendment within thirty (30) days after the Eligible Holder receives notice of the proposed
amendment sent by certified or registered mail, return receipt requested. All amendmentsto this Restated
Declaration shdl become effective upon recordation, unless a later effective date is specified in the
amendment.

Section 5. Security. TheBoard of MFPOA may, but shdl not be required to, provide measures or
take actions which directly or indirectly improve safety in Monument Falls. However, each Owner, for
himsdf and his Occupants, family, guests, invitees, contractors and agents acknowledge and agree that the
Board of MFPOA isnot a provider of security and shdl have no duty to provide security for Monument
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Falls. It shal be the responsbility of each Owner to protect his or her person and property, and al
respongbility to provide security shdl lie soldly with each Owner. Neither the MFPOA nor the Board of
MFPOA shal be held lidble for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

Section 6. Dispute Resolution. Any and dl disputes of an Owner or Occupant pursuant to the
provisonsof thisRestated Declaration must first be brought to the attention of the Compliance Committee,
by written notice for investigation and resolution. If the Compliance Committee cannot resolve amicably
any dispute brought to its attention, the Compliance Committee will give written notice to the Owner or
Occupant and to the Board of MFPOA requesting a mesting with the Board of MFPOA. The Owner
or Occupant must attend such meeting to discuss amicableresolution of any dispute beforethat Owner or
Occupant filesany lawsuit against MFPOA, the Board of MFPOA,, any director, or any agent of MFPOA.
The Owner or Occupant shdl, at the hearing, make agood faith effort to explain the grievance to the Board
of MFPOA and resolve the dispute in any amicable fashion, and shal give the Board of MFPOA a
reasonable opportunity to addressthe Owner’ sor Occupant’ s grievance beforefiling suit. Upon receiving
arequest for ameeting, the Board of MFPOA shdl given natice of the date, time and place of the meeting
to the person requesting the meeting. The Board of MFPOA shdl schedule this meeting for adate no less
than seven (7) and no more than twenty-one (21) days from the date of receipt of the notice from the
Owner or Occupant requesting the meeting.

Section 7. Partition. The Private Street and Entry Features shall remain undivided, and no Lot
Owner or any other Person shal bring any action for partition or division of the whole or any part of the
Private Street and Entry Featureswithout the written consent of dl Ownersand dl holdersof dl Mortgages
encumbering any portion of Monument Fls.

Section 8. Gender and Grammar. The singular, wherever used herein, shall be construed to mean
the plurd, when gpplicable, and the use of the masculine pronoun shall include the neuter and feminine.

Section 9. Severability. Whenever possble, each provison of this Restated Declaration shdl be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Regtated Declaration to any person or to any property shal be prohibited or held invdid, such prohibition
or invdidity shdl not affect any other provision or the gpplication of any provison which can be given effect
without the invaid provison or gpplication, and to thisend, the provisons of this Restated Declaration are
declared to be severable.

Section 10.  Captions. The captions of each Article and Section hereof, as to the contents of each

Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Sectionto whichthey refer.
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Section 11.  Preparer. This Restated Declaration was prepared by Alexander S. Clay, Esq., McRae
& Bisbee, LLP, Suite 800, One Georgia Center, 600 W. Peachtree Street NW, Atlanta, Georgia 30308.
In no event shdl the preparer of this Restated Declaration or his law firm be liable to the Owners,
Occupants or Mortgagees of any of the Lots or other portions of Monument Falls or to MFPOA for the
contents, provisions, covenants, prohibitions, limitations or other substance of this Restated Declaration or
for the validity, invaidity or enforceshility thereof.

Section 12.  Perpetuities. If any of the covenants, conditions, restrictions, or other provisonsof this
Regtated Declaration shdl be unlawful, void, or voidable for violation of the rule againgt perpetuities, then
only said provison will be voided and dl other terms and conditions shdl remain vaid and unchanged.

Section 13.  Indemnification. Tothefull extent dlowed by Georgialaw, MFPOA shdl indemnify and
hold harmlessthe Board of MFPOA and every other Person whois party or who isthreatened to be made
a party to any threatened, pending, or contemplated action, suit, or proceeding, whether civil, crimind,
adminigrative, or investigative (other than an action by or in the right of MFPOA), by reason of the fact
that such person is or was serving as an Officer or Member of MFPOA, againgt any and al expenses,
induding attorneys fees, imposed upon or reasonably incurred in connection with any action, suit, or
proceeding, if such Person acted in a manner reasonably believed by such Personto bein or not opposed
to the best interests of MFPOA and, with respect to any crimind action or proceeding, had no reasonable
cause to believe his or her conduct was unlawful.

Section 14.  Emergency Services. By accepting the conveyanceof aLot, each Owner acknowledges
and agrees that the Private Street within Monument Falls is a private street which is not maintained by
Pickens County, and that due to the percentage of grade of the Private Street within Monument Falls (i)
Pickens County cannot guarantee accessbility to Owners, Occupants, and dl family, guests, invitees,
contractors, subcontractors and agentsthereof for county, public or emergency vehiclesbeyond the public
right-of-way of Monument Road, and (if) MFPOA cannot assure accessibility to Owners, Occupants, and
dl family, guests, invitees, contractors, subcontractors and agents thereof for county, public or emergency
vehides.

Section 15.  Utility Services. By accepting the conveyance of aL ot, each Owner acknowledgesand
agrees that while the Private Street will be congtructed in amanner designed to provide for the availability
of underground trunk electricity and telephone servicesto the L ots, subject to the payment by the Owners
of gpplicable connection and user charges to the service providers, there will be no natural gas service,
public water service or sewer service avallabletotheLots. Accordingly, the Owner of each Lot will need
to drill awell to provide for water service, indal an gpproved septic tank system to provide for sewer
sarviceand (if desired) ingtdl apropanetank to provide an dternative to natura gasservice. MFPOA can
not assure the availability of any utilities to any Lot, and each Owner isencouraged to fully investigete the
avallability of such services prior to the purchase of aLot.

Section 16.  Notice of Saleor L ease. Intheevent an Owner sdllsor leaseshisor her Lot, the Owner
ghdl giveto MFPOA, in writing, the name and mailing address of the purchaser or lessee of the Lot and
such other information as the Board of MFPOA may reasonably require.
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Section 17.  Agreements. All agreements and determinations, including settlement agreements
regarding litigation involving MFPOA, lawfully authorized by and on behaf of MFPOA, shdl be binding
upon al Owners, their heirs, legd representatives, successors, assigns, and others having an interest in
Monument Fals or the privilege of possesson and enjoyment of any part of Monument Fals.

Section 18.  Implied Rights. MFPOA may exerciseany right or privilege given to it expresdy by this
Regtated Declaration, the Restated By-Laws, the Articles of Organization, any useredtriction or rule, and
every other right or privilege reasonably to be implied from the existence of any right or privilege given to
it or reasonably necessary to effectuate the right or privilege.

Section 19.  Notices. All notices given pursuant to or in the context of any of the provisons of this
Regtated Declaration shdl be effective when delivered in person or by commercia courier or onthethird
(3% business day following the posting thereof by U.S. Mail, Certified and Return Receipt Requested,
addressed to the addressee at the principal residence or place of business of such addressee or a such
other address as such addressee shdll theretofore have designated for notices to be sent.

Section 20.  Addresses of Owners. It shall beincumbent upon each Owner to provide to MFPOA
the mailing address of such Owner, from timeto time, to which any notices should be sent by MFPOA to
such Owner. Inthe event any Owner has not provided such amailing addressto MFPOA, MFPOA shdl
be authorized to send any notices to that Owner to whatever address the Board of MFPOA reasonably
determines to be ether the principa residence of such Owner or the address to which tax hills are then
being sent with regard to any Lot then owned by such Owner.
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IN WITNESS WHEREOF, the undersigned has executed this Restated Declaration under

seal as of the day and year indicated helow.

Signed, sealed and delivered
this =5 dayof T 2uoany, 2008
in the presence of:
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EXHIBIT “A”
Legd Description of Monument Fals Subdivison

ALL THAT TRACT or parce of land lying and being in Land Lots 152, 172, 173, 188, 189 and 208
of the 5" District, 2" Section of Pickens County, Georgia, as shown on the plats of survey recorded at
Plat Book AA, Page 107, Plat Book AA, Pages 207-218, Plat Book BB, Pages 130-139, Plat Book

CC, Pages 233-239, and Plat Book DD, Pages 141-143, in the Officia Records of Pickens County,
Georgia.



EXHIBIT “B”
CONSENT OF MEMBER
FOR VALUE RECEIVED, the undersgned Member of Monument Falls Property Owners

Association has executed this Consent of Member under sedl as of the day and year indicated below
afirming the consent and agreement of the undersigned: () to subject Lot(s) or Tract(s) [mark through

whichever is inappropriate] , of Subdivison, including the
improvements constructed or to be constructed thereon, to that certain Declaration of Restated and
Supplementa Protective Covenants for Monument Falls, dated , 2004, filed for record
, 2004 in Deed Book , Page , Pickens County, Georgia Public Records
(the “ Restated Declaration”); and (b) for al of Subdivision to be subject to
the Restated Declaration.
Signed, seded and ddlivered [Printed Name]
this day of , 20
in the presence of:
(SEAL)
Member of Monument Fals Property
WITNESS Owners Association

NOTARY PUBLIC
My Commission Expires:




EXHIBIT “B”
CONSENT OF LENDER

FOR VALUE RECEIVED, the undersgned lender, under sedl, having an interest in Lot(s) or
Tract(s) [mark through whichever is inappropriate] , of
Subdivison, including the improvements constructed or to be constructed thereon (the “Property”), by
reason of its rights as the holder of a Deed to Secure Debt or Security Deed (the “ Security Deed”)
recorded in Deed Book , Page , Pickens County, Georgia Public Records: (@) hereby
consents and agrees to the Property being subjected to that certain Declaration of Restated and
Supplementa Protective Covenants for Monument Falls (the “ Restated Declaration”), dated
____, 2004, filed for record , 2004 in Deed Book , Page , Pickens
County, Georgia Public Records; and (b) hereby subordinates its rights under the Security Deed to the
Restated Declaration.

Signed, seded and ddlivered [Printed Name]
this day of , 20
in the presence of:
By:
Its:
WITNESS
(CORPORATE SEAL)

NOTARY PUBLIC
My Commission Expires:




EXHIBIT “C”

Thefollowing words as used in the foregoing Restated Declaration shal have the definitions as hereinafter
&t forth:

“Annua Meeting” shdl mean the Annua Meeting of Members of MFPOA held each year pursuant to and
governed by the Restated By-Laws.

“Articles of Organization” shal mean the Articles of Organization for MFPOA, asfiled with the Secretary
of State of Georgia

“Assessments’ shdl mean collectively the Common Assessments, Specid Assessments and Specific
Assessments described in Article 1V of this Restated Declaration.

“Board” shdl mean the Board of MFPOA, as governed by the Restated By-Laws.

“Common Assessments’ shdl mean those Assessments established by the Board of MFPOA pursuant to
the provisonsof Section 3 of Article1V of this Restated Declaration, the amount of which shall be annualy
established progpectively, equally dlocated among the Owners of the Lots and required to be paid by the
Ownersto MFPOA on an annual basis.

“Compliance Committee” shal mean that certain committee gppointed by the Board of MFPOA to
continualy assess and monitor compliance of the Ownersto this Restated Declaration and the Monument
Falls-Wide Standard.

“Congruction Standards’ shal mean those generd guidelines are requirements to be complied with with
regard to al Structures and other improvements constructed on L ots, as specifically set forthin Section 1
of Article X of this Restated Declaration, and as revised, amended or restated from time to time by the
Board of MFPOA.

“Eligible Holder” shal mean any Mortgagee which has given an gppropriate notice to MFPOA pursuant
to the first sentence of Article XI, Section 1 of this Restated Declaration; provided, however, that no such
Mortgagee shdl continue to be an Eligible Holder once the Mortgage held, insured or guaranteed by such
Mortgagee has been paid in full.

“Entry Features’ shal mean those improvements aready or hereafter constructed by MFPOA which
comprise the entries into Monument Fals off connecting roadways, including, without limitation, any

Security gates, landscaping, lighting or Sgnege.



“Lot” shdl mean aresdentid parcd of land within Monument Fdls or WindSong .

“MFPOA” dhdl mean Monument Falls Property Owners Association, Inc., a Georgia non-profit
corporation formed in 1996.

“Maority” shal mean at least fifty-one percent (51%) of the voting rights of the Members of MFPOA.

“Membar” shal mean a member of MFPOA, as described in Article |11, Section 1 of this Restated
Declaration.

“Monument Fdls’ shdl meanthe M onument Falls Subdivision, which isdl the red property more fully
described in Exhibit “ A” attached hereto.

“Monument Falls-Wide Standard” shdl mean those rulesand regulationsfor the ownership, operation, use
and maintenance of the Lots and the Private Street and Entry Features which shall be established and
revised from time to time by the Board of MFPOA, in its discretion, and which shal be complied with by
al Owners and Occupants of the Lots and their families, guests, lessees, contractors, subcontractors,
agents and invitees.

“Mortgage’ shdl mean any deed to secure debt or security deed conveying legd title to a Lot to secure
aloan made to the Owner of that Lot, including any amendments thereof.

“Mortgagee’ shdl mean thelender of aloan secured by arecorded Mortgage encumbering aLot, including
any insurer, guarantor or assignee thereof.

“Nominating Committeg’ shall mean that certain committee appointed by the Board of MFPOA to develop
alist of Members who agree to run for eection to serve as Directors on the Board of MFPOA and to
serve as Officers of MFPOA.

“Occupant” shal mean any Person other than an Owner who shall occupy as his or her temporary or
permanent resdence a Structure constructed on any Lot.

“Origind Declaration” shdl mean the Origind Declaration of Covenants, Conditions and Redrictions
established on March 8, 1996 and recorded in Deed Book 250, Page 102, Pickens County Records, as
amended and supplemented from timeto time.

“Owner” shal mean any Person who or which shal bethe owner of thefee smpletitleto any Lot and who,
as such, shal be aMember of MFPOA.

“Permissble Building Areas’ shdl mean those areaswithin the Lotswhich are specificdly definedin Article
X, Section 1 of this Restated Declaration.



“Person” shdl mean any individua person or entity who or which from time to time shdl have any rights
or obligations under or affected by this Restated Declaration.

“Private Stret” shal mean the sixty foot (60") wide right-of-ways of those certain streets shown on the
Subdivison Plats of Monument Falls owned by MFPOA and which provide perpetua easement rights of
ingress and egress as an gppurtenance to the ownership of the Lots.

“Restated By-Laws’ shal mean the Amended and Restated By-Laws for Monument Fals Property
Owners Association, Inc.

“Restated Declaration” shdl mean the within Declaration of Restated and Supplementd Protective
Covenantsfor Monument Fdls, asitsshdl be amended from timeto timein accordance with the provisons
hereof, including al Consent of Member forms which shall be executed and recorded with the Restated
Declaration and aso subsequent to the date hereof in accordance with the provisions hereof.

“Roads Committeg’ shal mean that certain committee gppointed by the Board of MFPOA to continualy
assess the status of the Private Street and Entry Features and oversee any required repair or maintenance
of the Private Street and Entry Features.

“Specid Assessments’ shal mean those Assessments established by the Board of MFPOA pursuant to
the provisons of Section 4 of Article 1V of thisRestated Declaration, the amount of which shdl be equaly
dlocated among the Owners of the Lots and required to be paid by the Ownersto MFPOA as and when
levied pursuant to the said Section 4 of Article V.

“Specific Assessments’ shal mean those Assessments established by the Board of MFPOA pursuant to
the provisons of Section 5 of Article 1V of this Restated Declaration, the amount of which shall belevied
againgt specific Ownersfor the purposes set forth in the said Section 5 of Article IV and required to be
paid immediately following any notice to an Owner rdative thereto.

“Structure’ shdl mean any roofed and walled building constructed or erected on any Lot.

“Subdivison Plats’ shal meanthesubdivision platsfor Monument Falsasrecordedin Plat Book AA, Page
107, Plat Book AA, Pages207-218, Plat Book BB, Pages 130-139, Plat Book CC, Pages 233-239, and
Plat Book DD, Pages 141-143, Pickens County Records, together with any restatement or amendment
thereof as may be hereafter established and recorded by MFPOA from timeto time.

“Supplementa Restated Declaration” shal mean any supplement to this Restated Declaration which shdl
hereafter be established from time to time and recorded by MFPOA.

“Undersgned Members’ shdl mean those Membersof MFPOA who have executed aConsent of Member
in the form attached to the within Restated Declaration.



“Vehicles” shdl mean any automobiles, trucks, station wagons, vans, sports utility vehicles, campers,
recreationd vehicles, motor homes, motorcycles, minibikes, bicycles, tricycles, scooters, go-carts, al-
terrain vehicles, golf carts or other types of carts, boat trailers and any other types of trailers, and al other
smilar devices for the trangportation of Persons or objects, including any appendages thereto.

“WindSong ” shdl mean that certain exclusve gated resdentid community adjacent to Monument Falls
as shown on Plat Book OO, Pages 115 through 119, Pickens County Records.
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